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- NPUHUMAR TaKde 60 BRUMAHUE 3aMeYyaHHs, Te-
penannble rocyaapcrBaMu-wieHamn H Illsefinapu-
eli B OoTBeT Ha aHKery ['eHepajbHOro cexperaps'
B COOTBEeTCTBHH ¢ pesomwouusMu Ienepanbhoit Ac-
camBien 2723 (XXV) or 15 peka6psa 1970 roma n
2818 (XXVI) ot 15 mekabpsa 1971 roaa, a Takxe
TekcT nucbma [lpeacenatens MexayHapoaHoro
Cyna ot 18 mions 1971 roga Ha umsa [enepasbno-
To cekperaps

yuuroieas, uro MexayHapoauuii Cyn HelaBHO
puec nonpaskud B Pernament Cyna3, ¢ teM 4TOGHI
061erynTh O6pallleHHe K HeMy B LeJfiX CylaeGHOro
yperyJiupoBaHUs CIIOPOB, B YacTHOCTH MyTeM Y-
pOILEHNS CYAONPOU3BOACTBA, COKDAIUEHHS BEPOAT-
HOCTH HEHYXHBIX 3aJilepXKeK H pacxonoB M obecre-
yeHHs GOJbIIEr0 BJHMSIHHA CTOPOH Ha oOlpeae/eHHe
COCTaBa CIelHaJbHBIX KaMmep,

HQNOMUHAS O PACTyLleM pPa3BHTHH M Koauduka-
HHH MeXAYHaPONHOTO NpaBa B KOHBEHUHAX, OT-
KPBITHIX IJ1s1 BCEOOWIEro y4acTHsi, M O BbITEKalo-
mefi OTCIOa HEOGXOJMMOCTH HX €IHHOOOpPa3HOro
TOJNKOBAHHS H NPHUMEHEHHH,

npu3Hasas; UTO pa3BHTHe MEXJIYHapoJHOro mpa-
Ba MOXeET, B YaCTHOCTH, OTpaXaTbCcs B JeKJaapa-
nusax u pesomouusax IenepanbHoit Accambiaen, Ko-
tTopsie Mexaynapoausiit Cya B HM3BECTHOR crelle-
HH CMOXeT NMPHHHMAaTbh BO BHHMAaHHe,

Hanomuxas Odaee O BO3IMOXKHOCTAX, HMEKOUIUX-
cs B cBs3H ¢ mpaBoM MexayHapoanoro Cyna pe-
IIaTb B COOTBETCTBHH C MYHKTOM 2 cTaThh 38 cBO-
ero Cratyra neno ex aequo et bono, ecau cropo-
HBI C 3THM COTJIACHHI, -

1. npusnaer XenaTeNbHOCTb TOro, 4TOOH TOCY-
NapcTBa H3Y4YHJH BO3MOXHOCTb NpPH3HAHHUA, C BO3-
MOXKHO HAHMEHbLIHM YHCJIOM OrOBOPOK, 06s3aTenb-
Hof ropucaHkuuu Mexaynapoaworo Cyna B €OOT-
BeTCTBHH co cratbeit 36 ero Craryra;

2. o6pawjaer BHUMGHUE TOCYLapCTB Ha TIPEHMY-
IECTBO BKJIOYEHHS B JOrOBOPHI, KOraa 3To GyneT
COUTEHO BO3MOXHHIM M YMECTHBIM, IIOJIOXeHHI,
npejycCMaTPHBAIOIIKX TNepefayy CHOpoB, KOTOPHE
MOTYT BO3HHKHYTb INIDH TOJKOBaHHH MJH IIpHMEHe-
HHH TaKiX jaoroBopos, B MexnayHapoaunit Cyn;

3. npuseisaer rocynapcTBa BLISIBJATH BO3MOX-
HOCTb ompeleNieHHs TeX AeJ, /s PelleHHd KOTo-
pHX MOXeT GbiTh HCNONBb30BaH MeXayHapORHBIH
Cym; .

4. ob6pawaer éHuUMaHUE TOCYAapCTB Ha BO3MOX-
HOCTb HCIOJNb30BaTb KaMepHl, KaK 3TO MpefyCcMOT-
peHo crathamu 26 u 29 Cratyra MexnyHapoaHo-
ro Cyna, a takxe Persamentom Cyna, BKJIOYas
Te KaMephl, KOTOpble paccMaTPHBAlOT KOHKPeTHbIe
KaTeropuu nes;

5. pexomendyer, uTo6bi opraHnl Opranusanuu
O6benunenunx Hanul v cnenuann3upoBaHHbBIE Y4-
pexjeHusi BpeMsi OT BPeMeHH NpPOBOAMAH 0630p

1 A/8382, nyHKT 5.

2 Tam xce, nyHKT 393.

3 J. C. J. Acts and Documents No. 2 (B npoRaxe moax HoO-
MepoM 364).

_Je0HOMY YperyJHpPOBAaHHIO [pPaBOBBIX

HaXOASAILIHXCA B KOMIETeHIHH MeXAyHapoaHOro
Cyzna npaBOBBIX BONPOCOB, KOTOpbie BO3HHKJIH HJIH
BO3HHKHYT BO BPEMsl HX [eSIT€JbHOCTH, H H3y4aJsH
nenecoo6pa3HocTh HX nepegaud B Cyx AJsi BhIsICHe-
HHSL KOHCYJbTAaTHBHOIO 3aK/IOYeHHS INpH YCJIOBHH,
Y4TO OHHM HMeIOT HajjeXalHe NOJHOMOYHS JesaTb
3T0;

6. anosb nodrsepixcdaer, uTO obpalleHHe K CY-
CIIOpOB, B
yactHocTH o6pauieHue B MexayHaponunit Cyn, He
clefyeT pacCMaTpHBaTh Kak HejJpyXKecTBeHHBIH
AKT B OTHOLIEHHSX MeXIYy TroCylapcTBaMH.

2280-e naenaproe 3acedanue,
12 Hoa6psa 1974 zo00a

3233 (XXIX). Yuactne B KonBenuuu o cmeuuain-
HBIX MHCCHAX, ee PAKyJbTATHBHOM NPOTOKO-
ne 06 ob6a3aTeAbHOM pa3peuUieHHH CNOPOB H
BeHckoit KOHBEHUHM O MNpase MeXAYHApOA-
HBIX ROrOBOPOB

Teneparvran Accambaes,

HANOMUKAA O TOM, 4TO B cBoell pe3omiounu 2530
(XXIV) or 8 nekabps 1969 roga oHa HOCTaHOBH-
Jla TPHHATb M OTKPHITb [AJsi NMOANHCAHHA M PaTH-
dukanuun wAM Qa8 npHcoeduHeHHs: KOHBeHUHIO O
crelHaNbHEIX MHCCHAX H PaKyabTaTHBHBIA IpOTO-
Kol 06 0653aTeIbHOM pa3pellleHHH CINOpoOB H IO-
CTaHOBHJA PacCMOTPETh HA NOCHAefylomlel cecCHH
BONPOC O HanpaBJeHWH NpPHTJalleHHH, ¢ TeM YTO-
6nl ofecneynTb KaK MOXHO 0OoJiee MmIHpOKOe yuac-
THE B Hel,

npunuman K ceedenuro Ileknapaunio o Bceob-
meM yvyacTHH B BeHCKONl KOHBeHHHH O IpaBe MeX-
IYHapOAHBIX JOroBOpoB, npuHaATylo Kondepenuu-
ef Opraunnsauun O6bvenunenusix Haunit no npamy
MeX/IYHapoIHbX jgorosopos*, B Koropoi [Iene-
paabHoit AccamGiiee O6BLIO TIPeNJIOKEHO DPACCMOT-
PETh BONPOC O HamnpaBJeHHH NPHIJalleHHH, C TeM

uyTo6H O6ecneunTb Kak MOXHO Gosee IIMPOKOE
yuacTHe B 3ToH KOHBeHIHH,
nOCTAHO8ARET TPENJNOXKUTL BCEM TroCydapcTBaM

cTaTh ydacTHHKaMH KoOHBeHHHH O chelHaJbHHIX
muccunax, PakyabTaTHBHOrO NpoTtokosa o6 obsasa-
TeJIbHOM pa3pellieHHH cnopoB M BeHcKoll KoHBeH-
LHM O NpaBe MeXAYHAapPOAHHIX JOTOBOPOB 5.

2280-e naenaproe 3acedarue,
12 noabpa 1974 200a

3247 (XXIX). Yuactue B KoudepeHuun Opranu-
3aupn O6venunennsix Hauwé mo sompocy o
NPeACTaBHTENbCTBE TOCYAAPCTB B HX OTHOILeE-
HHSIX C MEXAYHapOAHBIMH OpPraHH3alHAMH

Teneparvnaa Accambaesn,

HANOMUHAA O TOM, YTO B CcBoef pesomiouun 3072
(XXVIII) or 30 Hosi6pa 1973 roxa ona nocTaHo-

4 Official Records of the United Nations Conference on
the Law of Treaties, Documents of the Conference (m3naune
Oprannsauun O6veaunennnx Haumd, 8 npofaxe nmox Ne E.70.
V.5), document A/CONF.39/26, p. 285.

5 Ibid., document A/CONF.39/P27, p. 287.
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BHaa, uro Kondepennus Opranuzauun OGvenn-
nenneix Hauufi no sompocy 0 npeincTaBHTENbCTBE
TOCYAAapCTB B HX OTHOUICHHAX C MEXAYHapPOAHBIMH
OpPraHH3aUHAMH COCTOHTCA B Hauaje 1975 roma B
Bene,

1. nocranogaser NPHIJAACHTb BCe TOCYAapCTBa
yuactBoBath B Konbepenunn Oprannsaunn O6%n-
eaunennnix Hanufi no sompocy o npeacraButenn-
CTBe TOCYAapcTB B HX OTHOWIEHHAX C MeXAyHa-
PORHLIMH OPraHH3alHAMH H npocuTbh [eHepanbHo-
rO CeKpeTapsi NPHHATb BCe HeOOXOAHMHE Meph
Ansi ocywectBierns pesomounn 3072 (XXVIII) u
HacTosllefi pe3oJIOUHH;

2. nocranogafer NpPHINACHTb TaKXe HAaUHOHAJb-
HO-OCBOGOAMTENbHBEIE JBHXKEHHA, TpPH3HaBaeMhle
Oprannsanuefi apprxancKoro exuHcrsa u/nau JIn-
rofi apaGCKHX roCyaapcTs B HX COOTBETCTBYIOLIHX

pernoHax, yuacrsoBaTb B KoH(pepeHURH B KavecT-.

Be HabmionaTenefi B COOTBETCTBHH C TNpPaKTHKOA
Oprannsaunn O6beanHensnx Haund.

2308-e naenapnoe 3acedatue,
29 noabpsa 1974 200a

3314 (XXIX). Onpeneaenne arpeccun
TI'eneparvnas Accambaes,

paccmorpes poknax Cnemuamswero KOMHTeTa
no Bonpocy o6 ONpefieJieHHH arpecCHH, CO3aHHO-
rO B COOTBETCTBHH C ee pesoaounei 2330 (XXII)
or 18 neka6Gps 1967 roaa, oxmaTHBalomui paGotTy
€ro ceabMod ceccHn, npoxoausmwefi ¢ 11 mapra no
12 anpens 1974 ropa, BkaAIOYas NMpoeKT onpexene-
HHA arpeccHH, npuHATHA CneuHaJbHLIM KOMHTe-
TOM Ha OCHOBE KOHCEHCYCa H PeKOMeHIOBaHHBIN
Ana npHHATHR [eHepaabnoft AccamGaeed 8,

6ydyuu 2ayboko ybemdena, uTo NPHHATHE onpe-
neleHns arpeccun O6yaer cnocoGCTBOBaTh yKpen-
JIEHHIO MEXJYHapOAHOrO MHpPa H 6e30MacHOCTH,

1. yreepmcdaer onpepeneHHe AarpeccHH, TEKCT
KOTOPOro NpHJAraeTcs K RacTOsUieA pesojaIOuHH;

2. stipaxaer c8010 npussaressnocts Cneunans-
HOMY KOMHTETy NO BONpocy o6 onpejeneHHH ar-
peccuH 3a ero paGoTy, B pe3ysnbTaTe KOTOpok GHJIO
BHIPaGoTaHO ompeJie/ieHHe arpecCHy;

3. npusovisaer Bce rocynapcTsa BO3AEPKHBATHCH
OT BCEX aKTOB arpecCHH H APYFHX BHJOB NpHMeHe-
HHfI CHJIH, NpoTHBOpevwamHXx Ycrasy OpraHH3aumu
O6venunennuix Haunk u Jeknapauun o npuuHus-
nax MeXIYHapoAHOTO NpaBa, KacaloMMXcs ApY-
JKECTBEeHHHIX OTHOIIEHHA H COTPYAHHYECTBA MeX-
Ry rocynapCTBaMH B COOTBETCTBHH ¢ Ycrasom Op-
ravusanun O6nennuennsix Hamun 7;

4. obpawaer snumanue Copera BesonacHocTH
Ha onpejlejieHHEe arpeccHH, W3JIOXKeHHoe HHXe, H
peKoMeHayeT eMy, Nno Mepe HeOoGXONHMOCTH, Y4YH-
THIBaTb STO ONpejeNieHHe B KauyecTBe PYKOBOACTBA

¢ Otbuyuarsusie orueret enepassnoli Accambaeu, deadyars
Oesaras ceccus, Mpuroxenue M 19 (A/9619 x Corr.l u 2).
7 Peaomouns 2625 (XXV), npuaoxenne.

NpH YCTAHOBJECHHH B COOTBETCTBHH C YcraBoM Ha-
JHYHSL aKTa arpeCcCHH.

2319-e naenaproe 3acedanue,
14 Oexabps 1974 200a
NMPHJIO)XEHHE
Onpeneaenne arpecéuu

Tenepassnan Accambaes,
ucxods u3 1020, YTO OAHOA M3 OCHOBHHIX Uenelt Opranu-

3aunn OGvenunennnix Hauu@t spaserca nopmepXKaHue Mex-

AYHEPONHOrO MHPa H 0e30macHOCTH M TNpPHHATHe 3PeKTHB-
HBIX KOMMEKTHBHHX Mep IJS NpeJOTBpAlLEeHHS M YCTPaHEHHS
YIPOSH MHDPY H NOJABJEHHA aKTOB arpecCHH M APYIHX Ha-
pylleHHit Mupa,

Hanomunas, 910 coraacho cratbe 39 VceraBa Opranusauuu
O6rennnennuix Haumh Coser Besomacmocts onpemenser cy-
llecTBOBaHHe MOGOA yrposbl MHpY, JMI06Or0 HApYIEHHS MHpa
HJIH aKTa arpecCHH H jeAaeT DeKOMeHZALMH MJAH pewaer o
TOM, KaKHe MepH cJjelyeT NPEANpPHHATb B COOTBETCTBHH CO

"cTatbAMH 41 H 42 anA NoANEPKAHMS HAH BOCCTAHOBJEHHS

MEXIYHAPOXHOro MHpa M Ge3onacHocTH,

HanoMunas taxkae o6 OOA3aHHOCTH rocyaapeTs no Ycrasy
paspemiaTh CBOH MeXAYHApOAHHE CAOPH MHDHLIMH CPENCT-
BaMi, 4To0H He NOABEPraTb Yrpo3e MeXAYHADONHBIA  MHD,
0e30nacHOCTb H CIPaBeAJHBOCTD,

YHUTHIBAR, UTO HHYTO B 3TOM ONpefieeHHH He MOXKeT HC-
TOXKOBMBATHCH KaK KaxHM-Af60 06pasoM 3aTparuBalollee
chepy neficTeua nonoKenuwdt YctaBa B OTHOWeEHHH (YHKIHA
4 ;MHOMO'IHﬁ opraHos Opranuzauun OGbeausennnix Ha-
nHA,

C4uTas Taxkxe, 9TO, TMOCKOJbKY arpeccHsi ssjaseTca HauGo-
Jiee cepbesHOR H omacHof ¢OPMOA HE3aKOHHOrO NpPHMEHeHUd
CAMM, Taswei B CeGe B YCHOBHAX CYINECTBOBAHHA pPasiHY-
HMX BHAOB ODYXHS MacCOBOTO YHHUTOMEHHS BO3IMOXHYIO
Yrposy MHPOBOTO KOHQJIHKTA CO BCEMH €ro KaracTpoduue-
CKHMH TOCNEACTBHAMH, Ha NAHHOR CTaXUM ClejayeT H4Th ON-
peneneHHe arpeccu,

8HO8b nodTeepmdas 06A3aHHOCT TOCYAAPCTE HE HCMOJb-
30BaTh BOOPYXKEHHYI0 CHIY B HENAX JAULWEHHS HAPOLOB HX
npaBa Ha camoonpeneieHde, CBOGOAY H HE3aBHCHMOCTb HJIH
HapYUWeHHS TEPPHTOPHANBHOA HENPHKOCHOBEHHOCTH,

8H08b nodreéepxdas Taxxe, UTO TePPHTOPHA FOCYNAPCTBA
SBASETCH HENPHKOCHOBEHHOM h 4TO OHAa He JOMXKHA ObITh
00BeKTOM, NaXe BPeMEHHO, BOEHHON OKKYNAIHH WM APYLHX
Mep NPHMEHEHHS CHJH, NMPEANPHHHMAaeMBIX APYTHM rocyaap-
CTBOM B HapylleHHe YCTaBa, H YTO OHAa He JOMXKHA OblTh
ofzexToM npHOSpeTeHHS APYTHM TOCYAAapCTBOM B pesy/bTa-
Te TaKHX MEP MJIH Yrpo3nl HX NPHMEHEHHS,

0R08b nodrsepmdan Taxme nonoxenus Jeknapauuu o
NPRHLUHNAX MEXKIYHAPOLHOTO NpaBa, XacaloOUMXCH APYXKecT-
BeHHHIX OTHOWIEHUR M COTPYRHMYECTBA MeXAY TroCyaapcTpa-
MH B COOTBETCTBHH ¢ YcrtaBom Opranusanun OG6beiuHEHHHX
Hannaf,

6ydyuu ybemdena, 4TO NPHHSTHE ONpefeNeHHS ArPeccHH
OKa3nBano O CHepKHBalOUlee BJAHSHHE HAa NOTEHUHAJLHOrO
arpeccopa, o6nerdano 6H KOHCTAaTAUMIO AaKTOB AarpeccHH H
OCYUIECTB/IEHHE MeD ISl HX NpeceyeHHs, a TakXKe crocob-
CTBOB2NO Ob OKA3aHHIO MIOMOIH JKEPTBE ATPECCHH H OTPaX-
REHHIO ee MpaP H SaKOHHHIX HHTEPECOB,

CXUTGR, 4TO, XOTS BONPOC O TOM, COBEpIUEH JH AKT arpec-
CHH, NOJXKEH pacCMaTPHBATLCH € Y4eTOM BceX OGCTOATENBCTB
B K&XKIOM OTAENbHOM CJaydae, TEM He MeHee XKeJaTeJbHO
cdOpMYARPOBATL OCHOBHWE UPHHIMIIN B KauecTBe PYKOBOA-
CTBa AJIA T4KOTrO ONpeReNeHHS,

! TlosicHRTeNbHLE NpHMEYaHHs K CTaThaAM 3 H 5 cogepXat-
ca B nynkre 20 poknana CnenHaqbHOrC KOMHTETa MO BONPOCY
06 onpenenennu arpeccu [Oduguasbubie orueror Ienepasonoi
Accambaeu, dsadyare Jdesaras ceccus, Jonosnenue N 19
(A/9619 u Corr.l n 2)). 3asBieHHs o OnpenesieHHIO COXeD-

Xarca B nynkrax 9 w10 noxknama Ulecroro xomuTeTa
(A/9890).




