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2022-OLC-000126

The Office of Legal Affairs of the United Nations presents its compliments to
the Permanent Mission of the Russian Federation to the United Nations and has the
honour to refer to the Note Verbale of 9 September 2024 from the Permanent Mission,
transmitting requests from the Prosecutor General Office and the Investigative
Committee for information relevant to the criminal case No. 12202007703000274
concerning deliberate misinformation in mass media and on the Internet about alleged
killing of civilians by Armed Forces of the Russian Federation in Bucha, Ukraine in
2022 (the “requests”™).

The Office of Legal Affairs notes that the requests relate to the alleged crimes
committed by the Armed Forces of the Russian Federation in Bucha, Ukraine in
March 2022, documented by the Office of the High Commissioner for Human Rights
(“OHCHR”) and described in the OHCHR’s report published in December 2022, and
gathered in this connection during OHCHR’s field missions to Bucha. In particular,
the Investigative Committee requests the following types of information “on the facts
of ill-treatment of civilians in Bucha in March 2022”:

(a) “complete personal data of eyewitnesses (witnesses) and affected persons
(victims)”;

(b) “copies of investigation materials (protocols recording the testimonies of
witnesses and victims, inspections of the scene and corpses as well as expert opinions,
photo and video materials)”; and

(c) “information available on persons brought to responsibility, including in
absentia, for commuting crimes against the Chilian population of Bucha indicating
the circumstance of the incriminated unlawful acts”.

In this regard, the Office of Legal Affairs wishes to recall the applicable legal
framework.

Pursuant to paragraph 1 of Article 105 of the Charter of the United Nations (the
“Charter”), “[t]he Organization shall enjoy in the territory of each of its Members
such privileges and immunities as are necessary for the fulfilment of its purposes”.

In order to give effect to Article 105 of the Charter, the General Assembly of the
United Nations adopted, on 13 February 1946, the Convention on the Privileges and
Immunities of the United Nations (the “General Convention™) to which the Russian
Federation acceded, with certain reservations, on 22 September 1953.

Article II, Section 2 of the General Convention provides that “[t]he United
Nations, its property and assets wherever located and by whomsoever held, shall
enjoy immunity from every form of legal process except insofar as in any particular
case it has expressly waived its immunity”. Pursuant to Article II, Section 3 of the
General Convention, “[t]he property and assets of the United Nations, wherever
located and by whomsoever held, shall be immune from search, requisition,
confiscation, expropriation and any other form of interference, whether by executive,
administrative, judicial or legislative action”. Moreover, Article II, Section 4 of the
General Convention stipulates that “[t]he archives of the United Nations, and in
general all documents belonging to it or held by it, shall be inviolable wherever
located”.

On the receipt of the request for information, the United Nations wishes to
cooperate with the authorities, on a strictly voluntary basis and without prejudice to
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its privileges and immunities, to facilitate the proper administration of justice
pursuant to Article V, Section 21 of the General Convention.

Moreover, the applicable framework requires the Organization, among other
things, to determine whether the criteria for the disclosure of sensitive information,
including any obligations of confidentiality owed by the United Nations to third
parties, as applicable, are fully met.

Based on the foregoing, the Office of Legal Affairs wishes to convey that
OHCHR has conducted a review of its archives related to its inquiries into the killings
in question, in response to the requests from the authorities of the Russian Federation.
Following consultations with OHCHR, the Office wishes to inform the Permanent
Mission that the Organization is not in a position to disclose the requested information
as their disclosure would violate obligations of confidentiality owed by the United
Nations to third parties and/or would prejudice the security or proper conduct of any
operation or activity of the United Nations.

The Office of Legal Affairs would be grateful if the Permanent Mission of the
Russian Federation to the United Nations would forward this Note Verbale to the
relevant authorities of the Russian Federation.

The Office of Legal Affairs of the United Nations avails itself of this opportunity
to renew to the Permanent Mission of the Russian Federation to the United Nations
the assurances of its highest consideration.

17 July2025
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25 July 2023

Sir,
I wish to acknowledge receipt of your letter dated 18 May 2023.

The work of my Office, including through the Human Rights Monitoring
Mission in Ukraine (HRMMU), is guided by the mandate given to me pursuant to
United Nations General Assembly resolution 48/141 and principles of impartiality,
objectivity and non-selectivity.

I note the allegations raised in your letter regarding violations of human rights
and international humanitarian law in the occupied territory of Ukraine. As I observed
in our meeting on 9 November 2022, my Office takes all allegations of such violations
very seriously, but is also required to undertake diligent assessment and verification.
Access to the relevant territory would substantially facilitate that work of my Office.

I note your request for official data held by OHCHR regarding the situation in
Bucha — notably, identification of bodies, dates of death and forensic conclusions.
OHCHR’s established practice is to make available relevant investigative material on
a voluntary basis without prejudice to the privileges and immunities of the United
Nations, upon a formal cooperation request, made in the context of a specific
investigation or proceedings, from national law enforcement, prosecutorial or judicial
authorities. Such requests should be directed through the Ministry of Foreign Affairs
or Permanent Mission of the Member State concerned to United Nations Headquarters.
This is undertaken following review by OHCHR of responsive material, in conjunction
with the United Nations Office of Legal Affairs, to ensure that information which is
determined not to be disclosable, including within the meaning of the Secretary-
General’s Bulletin on “Information sensitivity, classification and handling”
(ST/SGB/2007/6), and consistent with other United Nations policy standards, is
withheld, or, as appropriate, redacted. In particular, with respect to material provided
to OHCHR by victims, witnesses or other information providers, OHCHR, for its part,
is bound by obligations of confidentiality unless the source has provided relevant
consent to provision of the material to a specific external requester.

I reiterate my appeal to the Russian Federation to immediately cease its
hostilities against Ukraine, to ensure victims’ right to truth and justice, and to respect
and ensure respect for international humanitarian law and international human rights
law. It is in the interests of all parties to uphold shared principles of peace, justice,
and respect for human rights.

Please accept, Sir, the assurances of my highest consideration.

Volker Tirk
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